26
6 From the findings recorded by the High
Couvuris, it is clear that the EVMs have already passed
judicial scrutiny ond held o be not only fomper proof,
but also free from any manipulation. Belore every
election, the EVMs to be are used, are tested to ensure

that they are in perfect wErking order.

7 ¥ As already explained hereinabove., the
technology hos already been put to thorough tesl.
Further, there i.! totally transparent process involving the
candidates ol election at every siage of handling the
EVM from the time the EVMs are taken up for use in the
alections till the r::lec_'lﬂmil-::-n of result ana sealing it

thereafter.

8 . Though some nk Ihe persons who raised the
issue of oclleged tamperaobilily of the EVMs have
attended the office of the Respondent No. 1 af New
Delhi but none of them could demonstrale that the EVM
used by the Election Commission could be a tampered
with or resuvlt of election could be altered by making
change in EVM or manipulating the same. Thus the
entire claim in this pefition is nothing but a hypothesis of
pefiticners withoul any cogeni procf. which is not

aocceptcbie in eye of law| The petition is thus liable 1o

be dismissed wilth cost.



IN THE HIGH COURT OF MADHYA PRADESH PRINCIPAL SEAT
AT JABALPUR,

Writ Petition No.2506/0% [P.I.L.]

PETITIONERS == ihui:undru Pradhan & another.
Vs,
RESPONDENTS < Election Commission of Indio
and others,
AEFIDANIT

i. R.P. Pothak. cged ocbout 59 years, son of 3Shri
Parasram Pathak, Deputy Chief Election Officer in the office
of Chief Election Officer, Madhya Prodesh. Bhopaol (MP],
do hereby mcke oath and state as under :-

1 : That | am the .QOfficer Incharge of the case on
behall of respondents No. | & 2 in this case. The instani
return has been drafted under the instructions of Election
Commission of Indio and the same hos been duly approved
by the Election Commission of India. HNew Delhi. The contents
of ottached return from paros | fo 11 are true to . the
knowledge as based on the Informations received from

records of the Election -:nmrnissir.:n of Indic and believed 1o
be true.

2 : That the documenis filed clong with this return
are the photocopy of the original received from the Election
Commission of India. The same are attested by the counsel.

bi-lad pn
DEPONENT

YERIFICATION

|, R.P. Pathak, the cbove-named deponeni, do
heraby wverify that the contents of paras 1 ond 2 of the

above afficdavit are true to my personal knowledge and
baliaf.

verified and signpd on this 5™ day of October
2009 at Jabalpur [M.P.).

Identified by me.
@"‘ﬂﬁ‘ . '___.--""'-r
A DEPONENT
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PTEM NG 23 o kL COURT Mu.'tt SECTION PIL

SUPREME CCOURT OF IMDIA
RECORD OF PROCEEDINGS

WEIT PETITION (CIVIL) HMOias). 292 OF 200% [For prel. hearing)

YONLRMD £ ORS. Feritionar{s|
YERSUS
MIo OF INDLAR & ANR. HEUFCEGEHt:SI

jWith application(s) for directiens)

mate: 2770772009 This Petitiecn wae called on for nearing today.

CORAM
S "BLE THE CHIEF JUSTICE
HOM*BLE MR. JUSTICE P. SATHASIVAM
AOM'BLE MR. JUSTICE CYRIAC JOSEFH

i
For Petitioneris) H/s. Sanjay Pazikh, !Jicin 3ahni,
Mamta Saxena, &.H. Singh,
Anitha Shenoy, hdvs.

For Respondent(a)
UFPOM hearing counsel the Court made the followling
ORDER

Haard learned counsel for the petltioner.

The pecitioners have alleged gaveral QuUasTLonS regarding
feasibility of using Electronlica Voting MHachines for the Ganeral
Elections in this country. Petiticoners would be at liberty Lo pursue
the matter with the Eleetion Commisaton. Mithout prejudice to the

rights of tho peticioners, the writ pecition is dispuwed of,

R.H. Dhawan)

| {(Veara Vaermal
Coucrt Mastaer

Court Master
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IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 12..08..2Z003

2 CORAM
g

Y OP)

Tha Honourable Mr. H.L. GOFHALE, CHIBF JUBTICE
and
The Honourable Mr. Justice 0. MURUGEEAN
4 writ Petition No.l4146 of 2009

§L5) Pattali Makkal Xatchi (BMRK),

Rep. by its President G.X. Mani,

i Mo.63, Nattu Muthu Naicken Btreet,
#:‘ Teynampet, Chennai-18.

.» Petirionar
111
(¢ ,.\II YECDUD
\  VUnion of India, rep. by its
?&, Becretary to ths Govarnment,
TF Ministcy of Home Affairs,
f\ New Dalki-110 001.
r b !
i\ “‘."F 2. The State of Tamil Nadu,
Rep. by ite Chief Becratacy,
Fort B8t. George, Channai-9.
3. The Election Commission of I.'n::l-il.l
Fep. by its Chief Election Cosmiegsiconer,
Mirvachan Badan, Ashokas Road:
Mew Delhi-110 pO1.
4. Tha BElection Commission of Tamil Nadu,
FeD. by its Chiaf Electoral Officer (CEO},
Fort Et. George, Channai-9.
. The Hlactronic Corporation of India Ltd. .

Rap. by its Chaicman/Managing Director,
Hyderabad, Andhra Pradesh-500 DBI.

E. Bharat BElactroniceE Limited;

Rep. by its Cheirman/Managing Director,

Bangeluru, Karnataka Btata. .« Regpondents

axt
2]

=
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5. Tha Thalrman/Hanaging Director.
Eleoctronic Corporation of India Ltd.,
Hyiarabad, Andhre Pradesh-5%00 082.

6, The Chairman/Managing Director
Bnarst Blectronics Limited,
Bangalucu, EKACnataka BTALE.

¢« 1 cc to MfE. G.R. Ageo, in BR. 38421 l

+ 1 ¢¢ Lo Government pleader in Sr.3838%

# 1 co to Mr. M.R. Jothimanien, Advocate in Sr.38470.

Writ Petition No.l41l46 of 2009

EET (COD)
EU 24.08.30079.
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ELECTION COMMISSION OF INDIA

NIRVACHAN SADAN, ASHOKA ROAD. NEW DELHI-110041
K. Ajay Kumar
Secretary

Dated: 22° July, 2009
To

No. $1/8/T6/9/2009-EMS (Vol.-vVIl) F}' )

1. Sh Shailendra Pradhan,
S'o Late Shri P.D. Pradhan,
Vill. Ahmedpur Kalan,

Hoshangabad Road, Bhopal,
Madhya Pradesh,

2. Sh Anil Chawla,
8/o Shri M.M. Chawla,
A-491, Shahpura, Bhopla-462039,
Madhya Pradesh.

Subject:=  W.P. No.2506/09 (PIL) filed by you before, Hon'ble High Count of Madhya Pradesh
Principal Seat a1 Jabalpur alleging tamperabjlity of EVM,

SiE,

| am directed o state that it has been brought @ the notice of the Commission that you hold
the view that the EVMs used in Indian Election are tamperabic and can be manipulated and
programmed in such a way that it can record vote in an assigned manner w0 suit a chosen

As far as the EVMs used by the Election Commission of India in our elections are concerned,
the Election Commission is sure of the non-tamperability of its EVMs. However, since the
allegation made is grave in nature, to s2y the least, and the implicanions are serious, the Election
Commission of India has decided to ask vou to demonstrale the so called manipulation of the
EVM used by the Election Commission of India in actual practice 21 nis premises under s
observation, You are requested to please indicate a time and date convenient 10 you within the
next few days urgently.

Yours faithfully,

\ L\I‘* 3
3
(K. Aja¥ Kumar)

-

-
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will. Ahmedpur Kalan,

Y salndt
Hoshan raa B Shallendra Pradhan
BHOPAL iMadhya Fradash)
Tel, : 0REAZ2B029250 F 0B425008260
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28 July 2009 &

Ta, ]
Election Commission of India,

Mirvachan Sadan, B i ;*‘.. o
Ashoka Road, IR R ;

Mew Delhi— 110001 _I'.’- e bcl’ !l

Sub.: Reply to your letter no. S1/8/16/9/2009-EMS (Vol.-VI1/350
dated 22° July 2009

=i,

We acknowledge the receipt of your letter referred above. Our reply is as follows:
1. Honourable High Court at Jabalpur has admitted our Writ Petition Mo, 2506 of
2009 and tssued notice to you along with other respondents, It is strange that
instead of replying to the notice.issued by the Honouwrable High Court, vou
have chosen to write to us, This amounts to bypassing of the judicial process
and may be treated as a contempt of the Honourable High court.

2 We request you to kindly follow the rT.Je process of law before the Honourable
High court.

We shall like to clarify that in our petition we have not claimed any expertise
or skill or experience in tampering of electronic voting machines, which would
obviously be a criminal activity, We are public spirited citizens and not

criminals.

4, A copy of this reply as well as vour letier is being submitied o the Honourable
High Court at Jabalpur,

Thanks & Regards, ™

NN
- AW\

Shailendra Pradhan Anil Chewla

Anil Chawla /

'
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